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Town of Smyrna
GARY F. STULIR, INTERIM TOWN MANAGER
AGREEMENT
This agreement is entered this ______________________day of ________________________,

20__ by and between the Town of Smyrna, a municipal corporation of the State of Delaware,

And

_________________________________, of __________________________

Recitals

1. Owner is one or more of the owners/occupants of __________________________________ which property abuts the waters of Lake Como.
2. Lake Como, and the waters thereof, is owned by and under the control of the Town of Smyrna, a municipal corporation of the State of Delaware.
3. Owner wishes to install, erect, construct, repair, improve or modify one or more physical improvements docks, piers, wharfs, bulkheads or piling (“improvements”) on lands covered by or abutting the waters of Lake Como.
4. Owner desires permission from the Town to make such improvements and the Town is willing to permit such reasonable improvements as approved in advance by the Town, provided that the Town is held harmless and released from any and all liability arising out of or in connection with such improvements.
Witnesses’

That, for and in consideration of the Town’s allowing owner to make certain improvements on lands covered by or immediately abutting the waters of Lake Como, in consideration of the Town’s issuing owner a building permit and for other and valuable consideration, the parties, intending to be legally bound, hereby covenant and agree as follows:

1. Owner shall obtain prior written approval from the Town Manager for any improvements covered by this agreement by submitting such plans, scaled drawings, and other descriptive materials as the Town Manager deems reasonable or necessary to review the proposed improvements.
2. The Town Manager may refuse any such proposed improvements or require modifications as a condition of approval as the Town Manager deems reasonable necessary or appropriate to protect the public health, welfare or safety of the Town, the general public and/or those persons using Lake Como and/or properties abutting the waters of Lake Como; and to comply with any rules, regulations or requirements of any state or federal agency having jurisdiction or authority over the waters of Lake Como.
3. Any approval by the Town Manager shall be in the nature of a license, revocable at any time and from time to time for reasonable cause and upon reasonable notice.  Such approval shall not convey to the owner any property rights whatsoever in any Town-owned lands upon which the improvements are constructed or in the waters of Lake Como.  Such approval shall not constitute an easement of any nature.
4. Owner acknowledges that the Town may, from time to time, raise or lower the depth of the waters of Lake Como within the sound discretion of the Town to allow abutting owners to make improvements such as those described herein, to flush the lake and for other reasons.
5. Owner acknowledges that such improvements will be exposed to damage from ice, wind, rough waters and watercraft and that the Town makes no representation as to the soil or bottom conditions upon which owner wishes to make the improvements.  Fully recognizing the potential risks, owner hereby assumes all risks to such improvements which may occur.
6. Owner hereby releases the Town, its officers, agents and employees from any and all claims, past, present or future, known or unknown, of any kind or nature, for personal injury, (including death) and damage to property arising out of or connected with Owner’s improvements, which it may now or ever have against the Town, its officers, agents and employees.

7. Owner covenants and agrees to hold harmless and indemnify the Town, its officers, agents and employees, from any and all claims made against the Town, its officers agents and employees, as described in paragraph 6 hereof, made by any person or legal entity, including by way of example and not in limitation, abutting property owners and persons engaging in aquatic activities in the waters of Lake Como (e.g. swimming, boating, fishing, waterskiing).

8. If any section, paragraph, sentence or clause of this agreement is determined or declared to be invalid or unenforceable by any court of competent jurisdiction, the remainder hereof shall remain in full force and effect. 

9. Binding Effect: This Agreement shall be binding upon the parties hereto, their heirs, executors, administrators, successors and assigns.
10. Governing Law: This Agreement shall be governed by the laws of the State of Delaware notwithstanding the fact that one or more parties may now or later become a resident of another state.
TOWN OF SMYRNA:



BY:
_______________________________
____________________________ (Seal)
Witness





Town Manager

Date__________________
OWNER(S)

_______________________________
____________________________ (Seal)
Witness





Signature

Date__________________


______________________________
____________________________ (Seal)

Witness





Signature

Date____________________

_______________________________
____________________________ (Seal)

Witness





Signature

Date____________________

_______________________________
____________________________ (Seal)

Witness





Signature

Date____________________
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